Department of Veterans Affairs

U.S. Attorney concerned, through the
Inspector General. If inquiry is made
by the contractor, he/she will be ad-
vised only that the proposal has been
forwarded to higher authority.

[49 FR 12627, Mar. 29, 1984, as amended at 63
FR 69222, Dec. 16, 1998]

849.107 Audit of prime contract settle-
ment proposals and subcontract
settlements.

Contracting officers will submit set-
tlement proposals for review and audit
prior to taking any further action, in
accordance with the provisions and
claim limitations applicable to prime
and subcontractors as set forth in FAR
49.107. Contracting officers in the Office
of Acquisition and Materiel Manage-
ment and Office of Facilities Manage-
ment who are located in the VA Cen-
tral Office have the option to request
audits directly from the cognizant
audit agencies or to request audits
through the Assistant Inspector Gen-
eral, Office of Departmental Reviews
and Management Support (53C). All
other contracting officers located in
the VA Central Office and the Office of
the General Counsel will send requests
for audit to the Assistant Inspector
General, Office of Departmental Re-
views and Management Support (563C),
to request audits directly from the cog-
nizant agencies. Audit control numbers
may be obtained verbally from the
Deputy Assistant Secretary for Acqui-
sition and Materiel Management (95).

[49 FR 12628, Mar. 29, 1984, as amended at 52
FR 42440, Nov. 5, 1987; 54 FR 40065, Sept. 29,
1989; 63 FR 69223, Dec. 16, 1998]

849.111 Review and approval of pro-
posed settlements.

849.111-70 Settlement review boards.

The Deputy Assistant Secretary for
Acquisition and Materiel Management
and the Chief Facilities Management
Officer will each establish within his/
her own organization a settlement re-
view board. The board may be estab-
lished on a permanent or temporary
basis. More than one such board may
be established if settlements are to be
made at different locations, if per-
sonnel with different qualifications are
needed for different contracts, or if for
other reasons, the establishment of

849.111-72

more than one board is considered de-
sirable. Each settlement review board
should be composed of at least three
qualified and disinterested employees.
The membership of each board should
include at least one lawyer and one ac-
countant.

[49 FR 12628, Mar. 29, 1984, as amended at 63
FR 69223, Dec. 16, 1998]

849.111-71 Required review and ap-
proval.

Prior to executing a settlement
agreement, or issuing a determination
of the amount due under the termi-
nation clause of a contract, or approv-
ing or ratifying a subcontract settle-
ment, the contracting officer shall sub-
mit each such settlement or deter-
mination for review and approval by a
settlement review board if:

(a) The amount of settlement, by
agreement or determination, involves
$50,000 or more; or

(b) The settlement or determination
is limited to adjustment of the fee of a
cost-reimbursement contract or sub-
contract, and:

(1) In the case of a complete termi-
nation, the fee, as adjusted, is $50,000 or
more; or

(2) In the case of a partial termi-
nation, the fee, as adjusted, with re-
spect to the terminated portion of the
contract or subcontract is $50,000 or
more; or

(c) The head of the contracting activ-
ity concerned determines that a review
of a specific case or class of cases is de-
sirable; or

(d) The contracting officer, in his/her
discretion, desires review by the settle-
ment review board.

849.111-72 Submission of information.

(a) The contracting officer shall sub-
mit to the appropriate settlement re-
view board a statement of the proposed
settlement agreement or determina-
tion, supported by such detailed infor-
mation as is required for an adequate
review. This information should nor-
mally include copies of:

(1) The contractor’s or subcontrac-
tor’s settlement proposal,

(2) The audit report,

(3) The property disposal report and
any required approvals in connection
therewith,
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